
In re: 

UNITED STATES DEPARTMENT OF 

BEFORE THE SECRETARY OF AGRICULTURE 

> P. & S. Docket No. D-96-59 

Spring Valley Meats, Inc., 
and Charles Contris, 

Respondents 

DECISION WITHOUT HEARING 
BY REASON OF DEFAULT WITH RESPECT 

TO RESPONDENT SPRING VALLEY MEATS, INC. 

This is a disciplinary proceeding under the Packers and Stockyards Act, 1921, as 

amended and supplemented (7 U.S.C. 0 181 et w.), herein referred to as the Act, instituted 

by a complaint and notice of hearing filed by the Acting Deputy Administrator, Packers and 

Stockyards Programs, Grain Inspection, Packers and Stockyards Administration, United States 

Department of Agriculture, charging that the respondents wilfully violated the Act. 

Copies of the complaint and notice of hearing and the Rules of Practice (7 C.F.R. 

6 1.130 d seq.) governing proceedings under the Act were served upon respondent Spring 

Valley Meats, Inc. by certified mail on October 28, 1996. Respondent Spring Valley Meats, 

Inc. was informed in a letter of service that an answer should be filed pursuant to the Rules of 

Practice and that failure to answer would constitute an admission of all the material allegations 

contained in the complaint. 

Respondent Spring Valley Meats, Inc. has failed to file an answer within the time 

prescribed in the Rules of Practice, and the material facts alleged in the complaint pertaining to 

respondent Spring Valley Meats, Inc., which are admitted by its failure to ftie an answer, are 
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adopted and set forth herein as findings of fact. 

This decision and order, therefore, is issued pursuant to section 1.139 of the Rules of 

Practice (7 C.F.R. 6 1.139). 

1. a) Spring Valley Meats, Inc., hereinafter referred to as corporate 

respondent, is a corporation organized and existing under the laws of North Carolina. 

Corporate respondent’s mailing address is Route 6, Box 216-A, Goldsboro, North Carolina 

27530. 

b) Corporate respondent at all times material herein was: 

(1) Engaged in the business of buying livestock in commerce for 

purposes of slaughter, or of manufacturing or preparing meats or meat products for sale or 

shipment in commerce; and 

c) A packer within the meaning and subject to the provisions of the Act. 

2. a) Charles Con&is, hereinafter referred to as individual respondent, is an 

individual whose mailing address is 16073-056 FPC, Seymour Johnson AFB, Gold&on,, 

North Carolina 27533. 

b) Individual respondent is, and at all times material herein, was: 

(1) President of the corporate respondent; 

(2) Responsible for direction, management, and control of the 

corporate respondent; and 

(3) A packer within the meaning of and subject to the provisions of 

the Act. 
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3. Corporate respondent and individual respondent entered into a consent decision 

in P&S Docket D-91-75 which was issued August 10, 1992. The decision ordered respondents 

to cease and desist from issuing checks without having and maintaining sufficient funds on 

deposit and available in the bank account upon which they are drawn to pay such checks when 

presented; and failing to pay, when due, the full purchase price of livestock. Respondents 

were jointly and severally assessed a civil penalty in the amount of Two Thousand Dollars 

($2,000.00). 

4. Individual respondent is the r&x ego of corporate respondent. 

5. a) As set forth more fully in paragraph II of the complaint, corporate 

respondent’s financial condition does not meet the requirements of the Act. 

b) As set forth more fully in paragraph III of the complaint, individual 

respondent, on behalf of corporate respondent, obtained written credit agreements without 

obtaining the required written trust waiver acknowledgments from the livestock sellers. 

also 

c) Corporate respondent, under the direction, management, and control of 

individual respondent, on or about the dates and in the transactions set forth in paragraph IV(a) 

of the complaint, purchased livestock and failed to pay when due the full purchase price of 

such livestock. 

d) As of July 12, 1996, corporate respondent, under the direction, 

management, and control of individual respondent, failed to pay four sellers of livestock 

identified in paragraph IV(b) of the complaint a total of $23 1,677.OO. 

Conclusions 

By reason of the facts found in Finding of Fact 5 herein, respondent Spring Valley 
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Meats, Inc. violated sections 202(a), and 409 of the Act (7 U.S.C. $6 204, 192(a), 228b), 

section 201.200 of the regulations (9 C.F.R. 0 201.200), and the Secretary’s Order in P&S 

Docket No. D-91-75. 

Order 

Respondent Spring Valley Meats, Inc., its agents and employees, directly or indirectly 

through any corporate or other device, shall cease and desist from: 

1. Failing to pay, when due, the full purchase price of livestock; 

2. Failing to pay the full purchase price of livestock; 

3. Purchasing livestock while insolvent, that is, while current liabilities exceed 

current assets, unless respondent pays the full purchase price of the livestock at the time of the 

purchase in United States currency, by certified check, or by wire transfer as provided in 7 

U.S.C. 4 204; 

4. Initiating or participating in any activity, course of conduct, scheme, 

arrangement or agreement to purchase or attempt to purchase livestock, either directly or 

indirectly through its agents, intermediaries, persons or entities, which would endanger or 

attempt to endanger, the trust interest accorded to each seller of livestock by virtue of 

7 U.S.C. 6 196; Provi&& however, that respondent, its agents or intermediaries who 

purchase for the respondent, may purchase or attempt to purchase livestock on credit if 

respondent, its agents or intermediaries who purchase for respondent, fully inform such 

livestock sellers as required by 9 C.F.R. 5 201.200 and expressly agree with livestock sellers, 

in writing, before such purchase that the method and manner of payment for the purchase 
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would constitute a credit sale as recognized by 7 U.S.C. 6 228b and 

9 C.F.R. $ 201.43; and 

5. Violating the Secretary’s Order in P & S Docket No. D-01-75. 

In accordance with section 203(b) of the Act (7 U.S.C. $ 193(b)), respondent Spring 

Valley Meat’s Inc. is assessed a civil penalty in the amount of Twenty-eight Thousand Dollars 

($28,000) (for which respondent is jointly and severally liable with individual respondent 

Charles Contris) for alleged violations through the date of this order. 

This decision shall become fmal and effective without further proceeding 35 days after 

the date of service upon respondent Spring Valley Meats, Inc., unless it is appealed to the 

Judicial Officer by a party to the proceeding within 30 days pursuant to section 1.145 of the 

Rules of Practice (7 C.F.R. 0 1.145). 

Copies hereof shall be served upon the parties. 

Done at Washington, D.C. 

16 
this day of h e,, /qci-/ 

3JPJ4 Ad+. 
Administrative Law Judge 



UNITED STATES 

BEFORE THE 

In re: 

Spring Valley Meats, Inc., 
and Charles Corm-is, 

Respondents 

DEPARTMENT OF AGRICULTU 

SECRETARY OF AGRICULTUR 

) P. & S. Docket No. 

> 

> Decision and Order 

) as to Charles Contris 

The Acting Deputy Administrator, Packers and Stockyards Programs, Grain 

Inspection, Packers and Stockyards Administration [hereinafter Complainant], instituted 

this disciplinary administrative proceeding under the Packers and Stockyards Act, 1921, 

as amended and supplemented (7 U.S.C. $0 181-229) [hereinafter Packers and 

Stockyards Act]; the regulations promulgated under. the Packers and Stockyards Act 

(9 C.F.R. $8 201.1-.200) [hereinafter the Regulations]; and the Rules of Practice 

Governing Formal Adjudicatory Proceedings Instituted by the Secretary (7 C.F.R. $0 

1.130-.151) [hereinafter Rules of Practice], by filing a Complaint and Notice of Hearing 

[hereinafter Complaint] on September 27, 1996. 

The Complaint alleges that: (1) Respondent Charles Contris is the after ego of 

Respondent Spring Valley Meats, Inc. (Complaint 1 V); (2) the financial condition of 

Respondent Spring Valley Meats, Inc., does not meet the requirements of the Packers 

and Stockyards Act (7 U.S.C. 6 204) (Complaint If II, V); (3) Respondent Charles 

Contris and Respondent Spring Valley Meats, Inc. [hereinafter Respondents], obtained 

written credit agreements with livestock sellers without also obtaining written trust 
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waiver acknowledgements from the livestock sellers in violation of section 202(a) of the 

Packers and Stockyards Act (7 U.S.C. 8 192(a)) and section 201.200 of the Regulations 

(9 C.F.R. 6 201.200) (Complaint 11 III, V); and (4) Respondents purchased livestock and 

failed to pay, when due, the full purchase price of the livestock in willful violation of 

sections 202(a) and 409 of the Packers and Stockyards Act (7 U.S.C. $6 192(a), 228b) 

and the Secretary’s Order issued in P. & S. Docket No. D-91-75i (Complaint 11 IV, V). 

Respondents were served with the Complaint on October 28, 1996, but failed to 

file an Answer to the Complaint within 20 days after service, as required by section 

1.136(a) of the Rules of Practice (7 C.F.R. 6 1.136(a)). On May 12, 1997, in accordance 

with section 1.139 of the Rules of Practice (7 C.F.R. 6 1.139), Administrative Law Judge 

Dorothea A. Baker [hereinafter ALJ] issued a Decision Without Hearing By Reason of 

Default With Respect to Respondent Charles Contris [hereinafter Default Decision as to 

Charles Contris] in which the ALJ: (1) found that Respondent Charles Contris willfully 

violated sections 202(a) and 409 of the Packers and Stockyards Act (7 U.S.C. $6 192(a), 

228b), section 201.200 of the Regulations (9 C.F.R. 8 201.200), and the Secretary’s Order 

issued in P. & S. Docket No. D-91-75; (2) ordered Respondent Charles Contris to cease 

and desist violations of the Packers and Stockyards Act, the Regulations, and the 

Secretary’s Order issued in P. & S. Docket No. D-91-75; and (3) assessed Respondent 

‘The Consent Decision containing the Secretary’s Order issued in P. &‘L S. Docket No. 
D-91-75 is referenced at 51 Agric. Dec. 1404 (1992). 
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Charles Contris a civil penalty of $28,000 (Default Decision as to Charles Contris at 

3-5) .2 

On June 6, 1997, Respondents appealed to the Judicial Officer to whom the 

Secretary of Agriculture has delegated authority to act as final deciding officer in the 

Department’s adjudicatory proceedings subject to 5 U.S.C. $8 556 and 557 (7 C.F.R. 

0 2.35).3 On July 10, 1997, Complainant filed Complainant’s Response to Respondents’ 

Petition for Appeal, and on July 14, 1997, the case was referred to the Judicial Officer 

for decision. 

Based upon a careful consideration of the record in this proceeding, the Default 

Decision as to Charles Contris is adopted as the final Decision and Order as to Charles 

Corm-is, with additions or changes shown by brackets, deletions shown by dots, and minor 

editorial changes not specified. Additional conclusions by the Judicial Officer follow the 

ALJ’s conclusions. 

2Also, on May 12, 1997, in accordance with section 1.139 of the Rules of Practice 
(7 C.F.R. 0 1.139), the ALJ issued a Decision Without Hearing By Reason of Default 
With Respect to Respondent Spring Valley Meats, Inc. [hereinafter Default Decision as 
to Spring Valley Meats, Inc.], which is more fully addressed in a companion decision and 
order, In re Spring Vi&y Meats, Inc. (Decision as to Spring Valley Meats, Inc.), 56 Agric. 
Dec. _ (Aug. 1, 1997). 

3The position of Judicial Officer was established pursuant to the Act of April 4, 1940 
(7 U.S.C. 60 45Oc-45Og); section 4(a) of Reorganization Plan No. 2 of 1953, 18 Fed. Reg. 
3219, 3221 (1953), reprinted in 5 U.S.C. app. 6 4(a) at 1491 (1994); and section 212(a)(l) 
of the Department of Agriculture Reorganization Act of 1994 (7 U.S.C. 5 6912(a)(l)). 



APPLICABLE STATUTORY PROVISIONS AND REGULATIONS 

7 U.S.C.: 

CHAPTER 9-PACKERS AND STOCKYARDS 

SUBCHAPTER II-PACKERS GENERALLY 

0 191. “Packer” defined 

When used in this chapter the term “packer” means any person 
engaged in the business (a) of buying livestock in commerce for purposes 
of slaughter, or (b) of manufacturing or preparing meats or meat food 
products for sale or shipment in commerce, or (c) of marketing meats, 
meat food products, or livestock products in an unmanufactured form 
acting as a wholesale broker, dealer, or distributor in commerce. 

#j 192. Unlawful practices enumerated 

It shalI be unlawful for any packer with respect to livestock, meats, 
meat food products, or livestock products in unmanufactured form, or for 
any live poultry dealer with respect to live poultry, to: 

(a) Engage in or use any unfair, unjustly discriminatory, or deceptive 
practice or device[.] 

0 193. Procedure before Secretary for violations 

(a) Complaint; hearing; intervention 

Whenever the Secretary has reason to believe that any packer has 
violated or is violating any provision of this subchapter, he shall cause a 
complaint in writing to be served upon the packer, stating his charges in 
that respect, and requiring the packer to attend and testify at a hearing at a 
time and place designated therein, at least thirty days after service of such 
complaint; and at such time and place there shall be afforded the packer a 
reasonable opportunity to be informed as to the evidence introduced 
against him (including the right of cross-examination), and to be heard in 
person or by counsel and through witnesses, under such regulations as the 
Secretary may prescribe . . . . 



(b) Report and order; penalty 

If, after such hearing, the Secretary finds that the packer has 
violated or is violating any provisions of this subchapter covered by the 
charges, he shall make a report in writing in which he shall state his 
findings as to the facts, and shall issue and cause to be served on the 
packer an order requiring such packer to cease and desist from continuing 
such violation. . . . The Secretary may also assess a civil penalty of not 
more than $10,000 for each such violation. 

SUBCHAPTER III-STOCKYARDS AND STOCKYARD DEALERS 

0 204, Bond and suspension of registrants 

On and after July 12, 1943, the Secretary may require reasonable 
bonds from every market agency (as defined in this subchapter), every 
packer (as defined in subchapter II of this chapter) in connection with its 
livestock purchasing operations (except that those packers whose average 
annual purchases do not exceed $500,000 will be exempt from the 
provisions of this paragraph), and every other person operating as a dealer 
(as defined in this subchapter) under such rules and regulations as he may 
prescribe, to secure the performance of their obligations, and whenever, 
after due notice and hearing, the Secretary finds any registrant is insolvent 
or has violated any provisions of this chapter he may issue an order 
suspending such registrant for a reasonable specified period. Such order of 
suspension shall take effect within not less than five days, unless suspended 
or modified or set aside by the Secretary or a court of competent 
jurisdiction. If the Secretary finds any packer is insolvent, he may after 
notice and hearing issue an order under the provisions of section 193 of 
this title requiring such packer to cease and desist from purchasing 
livestock while insolvent, or while insolvent purchasing livestock except 
under such conditions as the Secretary may prescribe to effectuate the 
purposes of this chapter. 



SUBCHAF’TER V-GENERAL PROVISIONS 

0 228b. Prompt payment for purchase of livestock 

(a) Full amount of purchase price required; methods of payment 

Each packer, market agency, or dealer purchasing livestock shall, 
before the close of the next business day following the purchase of 
livestock and transfer of possession thereof, deliver to the seller or his duly 
authorized representative the full amount of the purchase price: Provided, 
That each packer, market agency, or dealer purchasing livestock for 
slaughter shall, before the close of the next business day following purchase 
of livestock and transfer of possession thereof, actually deliver at the point 
of transfer of possession to the seller or his duly authorized representative 
a check or shah wire transfer funds to the seller’s account for the full 
amount of the purchase price; or, in the case of a purchase on a carcass or 
“grade and yield” basis, the purchaser shah make payment by check at the 
point of transfer of possession or shall wire transfer funds to the seller’s 
account for the full amount of the purchase price not later than the close 
of the first business day following determination of the purchase price: 
Provided further, That if the seller or his duly authorized representative is 
not present to receive payment at the point of transfer of possession, as 
herein provided, the packer, market agency or dealer shall wire transfer 
funds or place a check in the United States mail for the full amount of the 
purchase price, properly addressed to the seller, within the time limits 
specified in this subsection, such action being deemed compliance with the 
requirement for prompt payment. 

(b) Waiver of prompt payment by written agreement; disclosure 
requirements 

Notwithstanding the provisions of subsection (a) of this section and 
subject to such terms and conditions as the Secretary may prescribe, the 
parties to the purchase and sale of livestock may expressly agree in writing, 
before such purchase or sale, to effect payment in a manner other than 
that required in subsection (a) of this section. Any such agreement shall 
be disclosed in the records of any market agency or dealer selling the 
livestock, and in the purchaser’s records and on the accounts or other 
documents issued by the purchaser relating to the transaction. 



(c) Delay in payment or attempt to delay deemed unfair practice 

Any delay or attempt to delay by a market agency, dealer, or packer 
purchasing livestock, the collection of funds as herein provided, or 
otherwise for the purpose of or resulting in extending the normal period of 
payment for such livestock shah be considered an “unfair practice” in 
violation of this chapter. Nothing in this section shall be deemed to limit 
the meaning of the term “unfair practice” as used in this chapter. 

7 U.S.C. $0 191, 192(a), 193(a), (b), 204, 228b. 

9 C.F.R.: 

PART 201~REGULATIONS UNDER THE PACKERS AND STOCKYARDS ACT 

. . . . 

0 201.200 Sale of livestock to a packer on credit. 

(a) No packer whose average annual purchases of livestock exceed 
$500,000 shall purchase livestock on credit, and no dealer or market agency 
acting as an agent for such a packer shall purchase livestock on credit, 
unless: (1) Before purchasing such livestock the packer obtains from the 
seller a written acknowledgement as follows:. 

On this date I am entering into a written agreement for the sale of 
livestock on credit to a packer, and I understand that in doing 
so I will have no rights under the’trust provisions of section 206 of the 
Packers and Stockyards Act, 1921, as amended (7 U.S.C. 196, Pub. L. 94- 
410), with respect to any such credit sale. The written agreement for such 
selling on credit 

Covers a single sale. 
Provides that it will remain in effect until (date). 
Provides that it will remain in effect until canceled in writing by either 

Party. 
(Omit the provisions not applicable.) 
Date 
Signature 

(2) Such packer retains such acknowledgement, together with all 
other documents, if any, setting forth the terms of such credit sales on 
which the purchaser and seller have agreed, and such dealer or market 
agency retains a copy thereof, in his records for such time as is required by 



any law, or by written notice served on such person by the Administrator, 
but not less than two calendar years from the date of expiration of the 
written agreement referred to in such acknowledgement; and 

(3) Such seller receives a copy of such acknowledgement. 
(b) Purchasing livestock for which payment is to be made by a draft 

which is not a check, shall constitute purchasing such livestock on credit 
within the meaning of paragraph (a) of this section. (See also 6 
201.43(b)(l).) 

(c) The provisions of this section shall not be construed to permit 
any transaction prohibited by 0 201.61(a) relating to financing by market 
agencies selling on a commission basis. 

9 C.F.R. 6 201.200. 

ADMINISTRATIVE LAW JUDGE’S INITIAL DEFAULT DECISION (AS MODIFIED) 

Findings of Fact 

1. a) Spring Valley Meats, Inc., . . . is a corporation organized and 

existing under the laws of North Carolina. The . . . mailing address [for Spring Valley 

Meats, Inc.,] is Route 6, Box 216-A Goldsboro, North Carolina 27530. 

b) [Spring Valley Meats, Inc.,] at all times material herein, was: 

(1) Engaged in the business of buying livestock in commerce for 

purposes of slaughter, or of manufacturing or preparing meats or meat products for sale 

or shipment in commerce; and 

[(2)] A packer within the meaning of and subject to the provisions 

of the [Packers and Stockyards] Act. 

2. a) Charles Contris . . . is an individual whose mailing address is 

16073-056 FPC, Seymour Johnson AFB, Goldsboro, North Carolina 27533. 

b) [Charles Contris] is, and at all times material herein, was: 
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(1) President of [Spring Valley Meats, Inc.]; 

(2) Responsible for direction, management, and control of 

[Spring Valley Meats, Inc.]; and 

(3) A packer within the meaning of and subject to the provisions 

of the [Packers and Stockyards] Act. 

3. [Respondents] entered into a Consent Decision in P. & S. Docket No. 

D-91-75 which was issued August 10, 1992. The decision ordered Respondents to cease 

and desist from issuing checks without having and maintaining sufficient funds on deposit 

and available in the bank account upon which they are drawn to pay such checks when 

presented; and failing to pay, when due, the full purchase price of livestock. 

Respondents were jointly and severally assessed a civil penalty . . . of . . . $2,000. 

4. [Charles Contris] is the alter ego of [Spring Valley Meats, Inc.] 

5. a) As set forth more fully in paragraph II of the Complaint, the 

financial condition of [Spring Valley Meats, Inc.,] does not meet the requirements of the 

[Packers and Stockyards] Act. 

b) As set forth more fully in paragraph III of the Complaint, [Charles 

Contris], on behalf of [Spring Valley Meats, Inc.], obtained written credit agreements 

without also obtaining the required written trust waiver acknowledgments from the 

livestock sellers. 

c) [Spring Valley Meats, Inc.], under the direction, management, and 

control of [Charles Contris], on or about the dates and in the transactions set forth in 
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paragraph IV(a) of the Complaint, purchased livestock and failed to pay, when due, the 

full purchase price of such livestock. 

d) As of July 12, 1996, [Spring Valley Meats, Inc.,] under the direction, 

management, and control of [Charles Contris], failed to pay four sellers of livestock 

identified in paragraph IV(b) of the Complaint a total of $231,677. 

Conclusions [of Law] 

By reason of the facts found in [the] Finding[s] of Fact . . . [in this Decision and 

Order], Respondent Charles Contris willfully violated sections 202(a) and 409 of the 

[Packers and Stocbards] Act (7 U.S.C. 86 192(a), 228b), section 201.200 of the 

Regulations (9 C.F.R. 6 201.200), and the Secretary’s Order issued in P. & S. Docket No. 

D-9 l-75. 

ADDITIONAL CONCLUSIONS BY THE JUDICIAL OFFICER 

Respondents contend that no default decision should be issued in this proceeding 

because Respondents’ December 13, 1996, filing is their Answer to the Complaint, or in 

the alternative, Respondents should be allowed to file a “formal” Answer (Response of 

Respondents to Motion for Decision Without Hearing at 3). I find no basis in this 

record for setting aside the Default Decision as to Charles Contris.4 Instead, the record 

reveals, as discussed in this Decision and Order, infra, pp. 11-31, that the Default 

Decision as to Charles Contris was issued in accordance with the Rules of Practice. 

41 also find no basis for setting aside the Default Decision as to Spring Valley Meats, 
Inc., which is the subject of a companion decision and order, In re Spring Vdey Meats, 
Inc. (Decision as to Spring Valley Meats, Inc.), 56 Agric. Dec. (Aug. 1, 1997). 



On September 30, 1996, the Office of the Hearing Clerk sent two identical, 

dually-addressed letters dated September 30, 1996, and one copy each of the Complaint 
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and the Rules of Practice to Respondent Charles Contris, at his last known address, 

Route 1, 79M, Warsaw, North Carolina 28398, and to Respondent Spring Valley Meats, 

Inc., at its last known address, Route 6, Box 216-A Goldsboro, North Carolina 27530, by 

certified mail. The envelope containing the September 30, 1996, mailing to Respondent 

Charles Contris, from the Office of the Hearing Clerk, was returned to the Office of the 

Hearing Clerk marked by the postal service “Unclaimed.” The envelope containing the 

September 30, 1996, mailing to Respondent Spring Valley Meats, Inc., from the Office of 

the Hearing Clerk, was returned to the Office of the Hearing Clerk marked by the postal 

service “Moved Left No Address.” 

Section 

6 1.147 

. 

1.147(c)(l) of the Rules of Practice provides: 

Filing; service; extensions of time; and-computation of time. 

. . . 

(c) Service on party other than the Secretary. (1) Any complaint 
or other document initially served on a person to make that person a party 
respondent in a proceeding, proposed decision and motion for adoption 
thereof upon failure to file an answer or other admission of all material 
allegations of fact contained in a complaint, initial decision, final decision, 
appeal petition filed by the Department, or other document specifically 
ordered by the Judge to be served by certified or registered mail, shall be 
deemed to be received by any party to a proceeding, other than the 
Secretary or agent thereof, on the date of delivery by certified or registered 
mail to the last known principal place of business of such party, last known 
principal place of business of the attorney or representative of record of 
such party, or last known residence of such party if an individual, Provided 
that, if any such document or paper is sent by certified or registered mail 
but is returned marked by the postal service as unclaimed or refused, it 
shall be deemed to be received by such party on the date of remailing by 
ordinary mail to the same address. 

7 C.F.R. 6 1.147(c)(l). 
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On October 28, 1996, the Office of the Hearing Clerk served a copy of the 

Complaint on Respondents at Route 1, 79M, Warsaw, North Carolina 28398, by ordinary 

mail, in accordance with 7 C.F.R. 6 1.147(c)(l) (October 28, 1996, Memorandum to the 

File from Trible F. Greaves, Legal Technician).S The Memorandum to the File 

certifying the October 28, 1996, mailing states: 

This is to certify that on October 28, 1996, I posted by regular mail an 
envelope containing a copy of a Complaint, giving respondent 20 days from 
receipt to file an answer. Respondent 
this memorandum to file an answer. 

will have 20 days from the date of 

Sections 1.136, 1.139, and 1.141 of the Rules of Practice provide: 

0 1.136 Answer. 

(a) Filing and service. Within 20 days after the service of the 
complaint . . ., the respondent shah file with the Hearing Clerk an answer 
signed by the respondent or the attorney of record in the proceeding. . . . 

ii>’ * Dejhzdt. Failure to file an answer within the time provided 
under 4 1.136(a) shah be deemed, for purposes of the proceeding, an 
admission of the allegations in the Complaint, and failure to deny or 
otherwise respond to an allegation of the Complaint shall be deemed, for 
purposes of the proceeding, an admission of said allegation, unless the 
parties have agreed to a consent decision pursuant to 6 1.138 [(7 C.F.R. 
0 1.138)]. 

‘Respondents admit that they received a copy of the October 28, 1996, Memorandum 
to the File from Trible Greaves (Response of Respondents to Motion for Decision 
Without Hearing 1 S), and I infer from this admission that Respondents also received a 
copy of the Complaint which accompanied the October 28, 1996, Memorandum to the 
File. Even if I found that Respondents did not actually receive the Complaint in the 
October 28, 1996, mailing, that finding would not change the outcome of this proceeding 
because, in accordance with section 1.147(c)(l) of the Rules of Practice (7 C.F.R. 8 
1.147(c)(l)), Respondents are deemed to have received the Complaint on the date that it 
was remailed by ordinary mail, viz., October 28, 1996. 
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8 1.139 Procedure upon failure to file an answer or admission of facts. 

The failure to file an answer, or the admission by the answer of all 
the material allegations of fact contained in the complaint, shall constitute 
a waiver of hearing. Upon such admission or failure to file, complainant 
shall file a proposed decision, along with a motion for the adoption 
thereof, both of which shall be served upon the respondent by the Hearing 
Clerk. Within 20 days after service of such motion and proposed decision, 
the respondent may file with the Hearing Clerk objections thereto. If the 
Judge finds that meritorious objections have been filed, complainant’s 
Motion shall be denied with supporting reasons. If meritorious objections 
are not filed, the Judge shall issue a decision without further procedure or 
hearing. 

0 1.141 Procedure for hearing. 

(a) Request for hearing. Any party may request a hearing on the 
facts by including such request in the complaint or answer, or by a separate 
request, in writing, filed with the Hearing Clerk within the time in which 
an answer may be filed. . . . Failure to request a hearing within the time 
allowed for the filing of the answer shall constitute a waiver of such 
hearing. 

7 C.F.R. $0 1.136(a), (c), .139, .141(a). 

The Complaint served on Respondents on October 28, 1996, clearly informs 

Respondents of the consequences of failing to file a timely Answer, as follows: 

The respondents shall file an answer with the Hearing Clerk, United States 
Department of Agriculture, Room 1079 South Building, Washington, D.C. 
20250, in accordance with the Rules of Practice governing proceedings 
under the Act (7 C.F.R. 6 1.130 et seq.). Failure to file an answer shall 
constitute an admission of all the material allegations of this Complaint 
and Notice of Hearing. Respondents are hereby notified that unless 
hearing is waived, either expressly or by failure to file an answer and 
request a hearing as provided in sections 1.136 and 1.141 of the Rules of 
Practice (7 C.F.R. $0 1.136, 1.141), a hearing will be held at a place and 
date to be specified later, before an administrative law judge designated to 
conduct such hearing. 

Complaint at 8-9. 










































